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Dear Professor Magnusson,

The Executive Officer of the ABAC Adjudication Panel has provided me with a copy of your
complaint regarding an advertisement for Bundarberg Rum that appeared on a YouTube channel
that your daughter was accessing to view a children's program. Understandably you were
concerned by this.

Firstly can I apologise for the delay in responding to your complaint. I am advised that you made
the complaint to the Advertising Standards Bureau on 29 September 2015 but due to an error the
complaint was not forwarded to the ABAC Executive Officer until 22 December 2015.

Upon a complaint being received by the ABAC Executive Officer it is referred to me as the Chief
Adjudicator of the ABAC Adjudication Panel. The rules and procedures applying to the Panel's
processes provide that the Chief Adjudicator considers how the complaint is to be dealt with. A
complaint raising a possible issue under the ABAC will be referred to the Panel for a
determination. A complaint however will not be referred to the Panel for determination if

• it raises issues fully considered and determined in an earlier determination in relation to a
particular advertisement; or

• it raises issues consistently dismissed by the Panel as not being in breach of the Code; or
• it clearly falls outside of the scope of the Code.

Your complaint is based upon the alcohol advertisement being placed on the YouTube channel
prior to your daughter watching a programme that was clearly for younger children. The complaint
however does not go to the content of the advertisement but is based solely upon the issue of
where the advertisement was found.

The Code makes clear in section 2(b)(vi) that it does not apply to the placement of a marketing
communication, except to the extent the placement may impact on how the marketing
communication is understood in accordance with section 4. Section 4 deals with interpretation of
a Code standard.

Accordingly, I have concluded that the issue raised in your complaint will not be referred to the
Panel for a determination as it raises only the issue of placement of an alcohol marketing
communication rather than its content. As you noted in your complaint, the issue of placement has
been canvassed in previous determinations such as Determination 118/11.

While the Panel will not make a determination on your complaint, inquiries have been made of the
advertiser as to the circumstances that resulted in the advertisement being placed on the
YouTube channel.



The advertiser has advised that the advertisement was placed by their media buyer against a specific age filter of 18+
and specifically for a demographic of M25−54. The buyer uses 3rd party data to verify age targeting. In addition, YouTube
only serves this advertiser's advertisements to users who are logged in to the Google platform that are aged 21+. It also
seems that in this case the video was not an authorised, licensed or verified video on YouTube and therefore YouTube
would not have identified it as children's content. The advertiser has advised that the following measures have been
implemented by its media partners to prevent a similar occurrence:
• Development of a list of 'safe' channels that Diageo content may appear on. All of the channels on the list are 18+

with content vetted to ensure no appeal to minors.
• Development of a list of key words that should flag any potential areas of appeal to minors. This list ensures

Diageo's advertising will not appear alongside any content that is tagged or titled with these words. This measure
shouldn't be necessary given the restriction of content to 'safe' channels, however Diageo believe it provides an
additional safety net to the first process.

The Panel has in the past raised matters arising from the adjudication process with the Scheme's Management
Committee. As I believe it is self evidently inappropriate that an alcohol advertisement should be accessed on a digital
site that has programming clearly designed for children, I have raised your complaint with the ABAC Management
Committee for consideration.

If you are concerned about the content of the advertisement having strong or evident appeal to children or adolescents or
offending another provision of the ABAC Code, I invite you to make a further complaint identifying those concerns.

Yours sincerely

on Michael Lavarch AO
Chief Adjudicator
ABAC Adjudication Panel


